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Washington, D.C. 20585

MEMORANDUM FOR|

Central Intelligency Agency

Enclosed are copies of the recently enacted legislation which permits the
Department of Energy to control the unauthorized dissemination of unclassi-

fied, yet sensitive, information. Also included are copies of the conference
report and the Congressional testimony on Section 148. This material may be

useful to the Central Intelligence Agency in its attempts to control the
flow of sensitive information outside the agency. '

We would be most willing to share with you any other background information

and/or information on the strategy used in obtaining passage of Section 148.

STAT

Should you need such information, please contact either Bryan Siebert (353-4227)

or me (252-1870). .
~ - Trisha Dedik Chico
Office of Policy, Planning

and Coordination
Defense Programs

Enclosures

IDOE review completed.

A-30S
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SAFEGUARDING CERTAIN UNCLASSIFIED INFORMATION

Sgc. 210. (aX1) The Atomic Energy Act of 1054 (42 US.C. 2011 et
seq.) is amended by inserting after saction 147 the following new

ion:

“Spe. 148. PROHIBITION AGAINST THE DisSEMINATION OF CERTAIN
UNCLASSIFIED INFORMATION.— .

«“g_(1) In addition to any other authority or requirement regarding -
grotection from dissemination of information, and subject to section

52(bX3) of title b, United States Code, the Secretary of Ene
(hereinafter in this section referred to as the ‘Secretary’)
prescribe such regulations, after notice and opportunity for public
comment thereon, or issue such orders as may be necessary to
prohibit the unauthorized dissemination of unclassified information
pertaining to— rreps
“(A) the design of preduction facilities or utilization facilities;
“(B) security measures (including security plans, procedures,
and equipment) for the physical protection o () production or
utilization facilities, (ii) nuclear material contained in such
facilities, or (iii) nuclear material in transit; or »
#(C) the design, manufacture, or utilization of any atomic
weapon or component if the design, manufacture, or utilization
_ of such weapon or component was contained in any information
declassified or removed from the Restricted Data cate orgéy the
Secretaxg (or the head of the predecessor agency of the Depart-
ment of Energy) pursuant to section 142. _ :

(2) The Secretary ma{’ prescribe regulations or issue orders under

aragraph (1) to prohi it the dissemination of any information

escribed in such paragraph only if and to the extent that the
Secretary determines that the unauthorized dissemination of such
information could reasonably be expected to have a significant
adverse effect on the health and safety of the public or the comunon.-
defense arid security by siﬁniﬁcantly increasin§ the likelihood of (A)
illegal production of nuclear weapons, or (B i
sabotage of nuclear materials, equipment, or facilities.

*(3) In making a Jetermination under paragraph (2), the Secretary
may consider what the likelihood of an illeg production, theft,
diversion, or sabotage referred to in such paragraph would be if the
information proposed to be rohibited from dissemination under this
section were at no time avai able for dissemination.

“(4) The Secretary shall exercise his authority under this subsec-
tion to prohibit the dissemination of any information described in
subsection a. (1)—

T
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( . ‘*&A;L) 5o a5 to apply the minimum restrictions needed to protect

- A the health and eafety of the public or the common defense end
gecurity; and R

“(8) upon a determination that the unsuthorized dissemina-

tion of such information could reasonably be expected to result in

a sxiniﬁcant adverse effect on the health and safety of the public

. ' or the common defense and security by significantly increasing
_— the likelihood of (i) illegal production of nuclear weapons, or-(ii)

%_helilt, diversion, or sabotage of nuclear materials, equipment, or
¢ acilities. :

*(5) Nothing in this section shall be construed to authorize the
Secretary to authorize the withholding of information from the
ap%opriabe committees of the Congress.

. (1) Any person who violates an regulation or order of the
Secretary issued under this section with respect to the unauthorized
dissemination of information shall be subject to a civil penalty, to be
im by the Secretary, of not to exceed $100,000 for ea such
violation. The Secre may compromise, mitigate, or remit any

’ pena]%himposed under this su ion.

“(2) The provisions of subsections b. and c. of section 234 of this Act
shall be applicable with respect to the imposition of civil penalties b
the Secretary under this section in the same manner that suc
&oﬁsions are applicable to the imposition of civil penalties by the

mmission under subsection a. of such section.

“c. For the purposes of section 223 of this Act, any regulation
prescribed or order issued by the Secretary under this section shall
also,lge deemed to be prescnged' or issued under section 161 b. of this

. @ The table of contents at the beginning of such Act is amended by
ptxeserting after the item relating to section 147 the following new .
item:
(‘ “Sec. 148. Prohibition Against the Disclosure of Certain Unclassified Information.”.
(b) Section 181 of such Act (42 U.S.C. 2231) is amended—
(1) by 'stnkmg out “or” before “safeguards information

. pro ;
" (2) by inserting “or information frotected from dissemination-
under the authority of section 148” after “section 147”; and

(3) by striking out “, defense information, or such safeixards
information,” each place it appears and inserting in lieu thereof
“ defense information, such safeguards information, or informa-

: gi‘i)é;.protected from dissemination under the authority of section

_ g: “A person authorized to
earms under this subsection mayywhile in the performance of, an

imconnection with, official duties, make arrests without warrant for
ffense against the United States“committed in tha person’s
resence or for any)Nelony cognizable undex the laws of theUnited
il that person:has reasonable grounds to believe that the
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LiMrts on CoNsTRUCTION PROJECTS

The House bill and the Senate amendment (Sec. 203) contained
similar provisions placing limitations on construction projects.
There were minor drafting differences. .

The House recedes.

AUTHORITY FOR CONSTRUCTION DESIGN

The House bill and the Senate amendment contained grovisions

(Section 205) placing limitations on the use of funds authorized to

be appropriated for plant engineering and design. The provision in

the House bill was identical to the provision requested by the ad- ¢

ministration. The Senate amendment contained more restrictive re- :

porting requirements and required that where the total estimated :

cost for advance planning and construction design in connection : i

with any construction project exceeds $2.0 million, funds for such :

design must be specifically authorized by law. , .
The House recedes. o |

ADJUSTMENTS FOR PAY INCREASES )

The House bill and the Senate amendment contained similar pro-
visions concerning the authorization for federal increases in pay
and benefits. There were minor drafting differences.
.. The Senate recedes. [/

[’ SAFEGUARDING CERTAIN UNCLASSIFIED INFORMATION
Th

e Senate amendment contained a provision (Section 210)
which would amend the Atomic Energy Act of 1954 by inserting a
new Section 148 and by amending Section 181 of such Act. The new
_ Section 148 would prohibit the dissemination of certain unclassified
é , N information if such information could reasonably be expected to

: result in significant adverse affects on public health and safety or
the common defense by increasing the likelihood of theft, diversion,
or sabotage of nuclear material or Department of Energy defense _ -
facilities. The amendment to Section 181 which the Senate provi- !
sion contained would conform Section 181 with the new Section 148 :
of the Atomic Energy Act. The House bill contained no similar pro-

vision.
| The House recedes with an amendment.

ENVIRONMENTAL STUDIES AND THE NUCLEAR WEAPONS COMPLEX

The House bill and the Senate amendment contained similar pro-
visions (Section 211) restricting the use of funds authorized to be
appropriated by the Act for the purpose of preparing environmen:
tal impact statements not already in the process of preparation
with respect to the operation of any defense facility of the Depart- :
ment of Energy unless the preparation of such statements is re- A
quired by statute. The Senate amendment contained an additional
provision that requires the Secretary of Energy to notify the Com-
mittees on Armed Services of the Senate and the House of Repre-
sentatives of his intention to proceed with an environmental
impact statement relating to the operation of any defense facility
of the Department of Energy where the cost of preparing such
statement would exceed $500,000. Under the Senate provision, the
Secretary could proceed with the environmental impact statement
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the dlstine UP ANENDMENT NO. 80V - ... ";d- The Secretary shal Tepare on e %hagam talking about were enumerateq
X T asls & T T 2 e .
!{;Jgetosx;.naut,: 3 Mr. WARNER. Mr. Pres!de'nz, rse;ld to upon the request ol any interested person, oir heal;- guz g?gga{}s:"g;homdals Quring
s the desk an unprinted amen ment, on detalling the Secretary's application during 2
Varfare, behall of Senator Starrorp. - : that perlod of every regulstion or order pre- Mr. President, let me emphasize that
ent, T am The PRESIDING OFFICER. The| gcribed or fssued under this seetion. In par- this section fs not blanket authority for
R {2 bring. mendment will be stated. The leglsla={ ticular, the report shau: L the Energy Department to clreumvent
ronsiderae :i ‘e clerk read as follows: “(1) identify any information protected the requirements of the Freedom of Ine
U provides ‘;m Senator from Virginia (Mr. Wannra), | from disclosure pursuant to such regulation formation Act. The provision is quite
T 1582 for on behalf of Mr. StaFFosp, prO_I;Ose‘ an un- or"‘z;%‘:;edﬂclﬂy state the Secretary’s Justie :{I’m“a{ ": a pi;.o“’sk}n enatgted laét year
3 o ton Tinted amendment nomber 56y, R Alng that LBeLhorid preiect simllar Information under the
‘partment F Mr. WARNER. Mr. President, T ask ,:f;?&?zéozr‘:;?ﬁor;iuo; p;::ectedotrrgm 2“3?,.’3?;?,3{{" of the Nuclear Regulatory
area : Sy 5 cadi disclosure under such regulation or order iTi .
and t‘}‘]’: : unan!moustc::;eft ‘:“::'! ’;;&mx of the | o a s ey b expected to result in T thank Senator STarromp for his ate
nding to ¢nendmen Spens - significant adverss efect on the bealth and tention to this matter and we accept the'
de{'e)o The PRESIDING OFFICER. Without safety of the pubdlic or the common defenss emendment. . s
of b 5; vhjection, it is so ordered, . . : and security by significantly increasing the Mr. STAFFORD, Does this amend-
- 0 The amendment is as follows: 11kellhood of theft, diversion, or sabotage of ment create an aftern.:uve syste 7
weapons, Strike lines 7 through 25 on page 15 and |such matertal or such facllity, as P88 Classiacation th t iment o
Bervices lines 1 through § on page 16 and, 1n Meu |under subsection a. of this section; and assiication that the Department of
proposed thereo!, Insert the following: ' “(3) provide justification that the Secre« Energy may invoke in lleu of present
o bettep g “s. In addiiton to any other authority or {tary has applied such regulation or order so Classification procedures -established in
® priord k- requirement regarding protectisn drom dise ta protect from discloswre only the minl- the Atomic Energy Act and Executive
—crmca; o semination of Informatlon, and subject to vm amount of informatfon nezessary to Order 12065?
to sup- - subsection (b) (3) of section 552 of title 8 protect the health and safety of the public " narr WARNER. No. This amendment, £
littes to . b of the United States Code, the Secretarydol f the common defense and securtty.” adopted, will enable the Department of
bt : 3 Energy, with respect to stomic energy dee dent, the Ener upon making the requisite finde
coming - : - . . Mr, STAFFORD. Mr. Presiden , the £EY, Upo g quisite
cm:-n d:f % {,’;;: f;f,s; :’::{c:r:,% ﬁ;;’f:gﬁ;,i‘;‘,’;,’;ﬁ‘;’ﬁc intent of this smendment fs to refine the _Ing. to withhatd certain narrowly defined
- ) commest, or fscue such orders, as necessary language of sectlon 210 of 8. 1548 by types of information which are not now
1at the K Lo prohidit the unsuthorized dissemination clearly designating those categorles of classifiable as national security informa-
lect fop 3 of m)rotr!r:m:’io? pex;;lnl:dg to-u faciies information that can be withheld under t!ortx :r gx}iset:;‘fegedg}aﬁu ormation is noty/
1 e desizn production facillties or 0] ) .. ] n is
.':rea.c-. ? utllization facllities, or securlty measures thésnp{:s?f;]:.ny before the Armed Serv- ¢€lassiffable as national security Informa«-
roducs E (including security plans, procedures, and 1 ittee, it b arent that tlon or restricted data, the Department
d plu. 3 equipment) for the physical protection of iC€S Committee, ecame apparen a ()
e our FE such facilitles (ncluding the nuclear mate. there are certain types of information !sto Loiow the procecures established in
Sufl. 3 rlal thereln); or . that cannot be withheld under either Executive Order 12065 or the Atomfe
useful B "7 (3) the design of atomic weapons: Pro- Executive Order 12065 or the Atomic En. Enercy Act for the classification of such
erious : vided, however, that the suthority of para- ergy Act, but which are nevertheless de-  Information. In no case will a given plece
7 res ps ETaph (&) (2) of this section shall be limited serving of protection. The amendment Of information fall within the scope of
Tmed ; to ";{2’7’,":": gegnssi’ﬂed rgrbter'n‘ovge f;‘;: Tecognizes that need and provides for the the Atomic Energy Act or Freoutive
Sreste Tt of B Da s orages ! it withholding of such information, Order 12065 and this provision. And
this :‘:;:u.%; w‘:;f,’}of.”m. Prececessor sgency In addition, In order to insure proper fnally, where questions arise concerning
- if the upautborizea d;séem!nnt!on of such 8Pplication of this provision, the amend. Wwhether certa{n information is 19 be
ziven H information could reasonably be expected to IMent contalns a number of procedural €lassified as restricted data; or nat.l.mml
Pose ; gesult In signidcant adverse effect on the Drotectlons that will govern the Depart- Security Information or desicnated “Un-
piviog - beaith and safety of the pubdlic or the com- ment of Erergy's use of this provision, c€lassified Information” under this proe
ot ; mon defense snd security by significantly including the requirement that the Sec- ¥ision, such questions are to be resolved
ram. 3 Increasing the Jikelthood of thert, diversion, retary promulgate Implementing regu~ In favor of formal classification. ,
iiest : or katotage of such material or such facility. latons and the requirement that the  Mr. STAFFORD. Does this provision
S| R ey i i e BECTetar Drepare s guasieny repen G, enabie e Dorsoiriasy o phrosion
gy x Bood of theft, disersion, or sabotags, may ronng the Department's use of this provided by Toesl ?alv?eex;;;g:cte‘?:cn{i@;“
tay X constder the likellhood of theft, diversion, Provision. : . , >
,;-:.1 - or rabolage wers the Information to be Withe Finally, I should note that this amend- C€ies regarding the protection of nuclear
3 o pnder thls section at no time avallable ment fully satisfes concarig rep oy by materials or facilities? Yet of
be 1 for dissemination. The Secretary shall exer- Senalor Harr, & member of both the Ene  MT. WA(}}NER— Ye;. Section (AY (1) o
ot e i vy, pOnment A0 EUe Works and Avmed {118 STROment aulhrtis e pecia.
}al- :Jtortx; neecl;:;'al o protect the heslth and n_!et: se{;’,‘.‘ggﬁg’eﬁg with thé minor technl- C2lly fdentifying security measures for
e securlty; ana C o COMmOD defense and L A | this amendment, u:f,gh;'ls‘°3}§‘;‘;’F§ﬁt’°§fr§’;"d}‘?"ml;c“ﬁ
0- ) apon & determination that the unau- ¥ am confident that the authority ex: e abion ment 8 geneine s b witha
iy thozized dissemination of such Information tended to the Department of Energy wi}j 13W enforce ag ¥ D2
ot | could reasonably be expected to result in be full adequate to add the ¢o he'd under this orovision if the Secretary
b2 * siznificant ad Zect on the health ang ¥ el aGscss the con- determines that dissemination of such
ur : ‘}nt “? th‘ verget : or the commen arrend  cerns Talsed, and I urge fts adoption, Informati ould reasonably be expecta
30 :;de Zegmu; gyu Jq&fz’:’&"&x?ﬂii‘-ﬁ”&’i Mr. WARNER. Mr. President, the ed m;suc;? fn siznificant adverse effect
W® lkelihood of theft, diversion, or nb;’tagse ot 8mendment proposed by Senator Star- on the health and safetv of the public
. ch materal or such fachlity, . FORD {s a refinement of section 210 as or the common defense and securlty by
! )’ agl,Demon who viclates any regulation JEPorted by the committee and I under- sfgnifcantlv Increasing the likelthood of
= 8dopted under this sectlon shall be sublect 5tand it has been thoroughly coordinated thert diversion, or sabotage of such & -
-, to therimposl!t_lon by the Depariment of Ene ati tttle}e sta}t]‘l; I:x'gl among 1:%1 th:s!e cgg}; facliity
N ércy of the clvil monetary penalties of see- m es whic ave an erest in % - o
a ton 234 of the Act. Nothing in this rection legislation. I have reviewed the amende m’;ﬁfmmmny{& I;x;e‘ted;r;tt;nredaslg _
.- :h ?“fhle tr:onstr:.;ed pae au’.thome ropriate o, mment and am prepared to recommend, on the Recorp an extract from the hear~
: ;hae’nogr::ig:"m he appropriate come bEhﬂlf of the Armed Serv[ces Commit- ’n:s dated May s‘ 1981. . o
;<D FOr the purposes of section 223 of this  £€€, that it be accepted. - There being no objection, the extract .
[ ~Act, any regulstions prescribed by the Secre- The Intent of the provision is strajghte .. ¢ ordered to be printed {n the Recorp,

tary under this section shal 21so be deemed
1o be prescribed or Issued under section 181b.
’ “c. Any determination by the Secretary
concerning the £pplicabliity of this section
3hall be subject to judicial review pursuant
to subsectton (a) (1) (B) of section 552 of
title § of the United States Code, v
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gorles of Information that cannot he
classified under current law, but which
should not be made generally avaflable
to the public for reasons of national se~
curity. The specific types of information °
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EXTRaCT Faox ﬁmmcs. Datep Mavy §, 19381
Benator WarNer. In defense programs you °
are responsiblie for the nuclear weapons, nue
clear material production, and nuclear mae
terial safeguards programs. Do you feel that
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“you bave suficlent authorlty o prevent tho
release of infcrmation in these sreas if reo
jease of the information could adversely

affect the public?
Mr. Morcan, We

do have authorlt y to withe

¥ mold certaln information on nuclear pro-

grams classifisd 28 Restricted Dula and Fore .
merly Restricted Dats under the Atomic Ene

- ergy Act, and other {nforination <lsssified as

¥atlonal Security Information In keeping
with current Execcutive Orders. However, we
feel tliat there aro additional arens of un-
classiled information which should vot be
released and for which the DOE does npot
currently have the unambiguous puthority
to protect. .
Ihis information for examiple, concerns the
safeguarding of riulear materials and facll-
sties. the production of speclal nuclear mas
terlals and ihe design or use of nuclear weap-
ons and parts for those weapobs. The rcle:.s;
of some of the unclassificd infurmation ecoul
have adverse ¢Toots on the health and safety
©of the pubdlic or the comnmon defense and
security. It could factiitate the theft, diver-
slon or sabotage of nuclear materials or fa-
cllitles or the llegal production of speclal
nuclear material or nuclear weapons.

Last year NRC sought and obta ined Yegislae '

tion to allo® withhoiding of certaln unclase
sifled Information within thelr area of re-
sponsibility, e.g. regarding licensee nuclear
facilities (now Section 147 of the Atomle Ens<
ergy Act). In our judgment, it would be
hizhly advisable to at least confcrm DOE's
authority in its arees of concerit. Esseatially,
baslc responsibility for common defense and
security under the Atomic Erergy Act rests
with the Depatment and, ultimately, the
President. -

the kind of information w:
s this additlonal author

fecl reguive

R he E is responsible for the physlcal
s=curity of nun:ercus nuclear facllitles and
nuclear materials, Certaln information re-
garding the physical protection of these
facllities cannot be clasificd. Examples 1n-
clude the physical lIayout of the site, general
diagrams showtrg electrical wiring and util-
ftles, and other information necessary to
construct and operate the site, such as emer-
gency operating procedures. We believe this
kind of infonmailon should not be releascd
to the public because it could assist in plan-
ning an attack on that facllity.

2. As another example, reporta &re pro-
vidcd to us from local l1aw enforcemnent #gen-
cles regarding thelr ability to assist us in
protecting bpuclear materials or facllitles.
This date cou’d be useful to s terrorist or
saboteur but we have no clear authority to
withhold It from releass. .

8. Certaln information concerning physical
protection of small quantities of uranium
and plutoniur as well as other hazardous
nuclear materials (e.g.. Codalt-60) is not
classiflable as National Security Information
but we fedl it should dbe protected from dis-
closure because It could lend valuabie assiste
gnce to the perpetration of acts counter to
tho pubdllc interest such as deltberate acts of
radiclogical contamination,

4. There 1s certaln Government gencrated
tnformation regsrding nuclear weapons but
which may not be appropriate for the U8.
QGovernmient to be makx!ng freely svailable.
This Information was onee “resiricted data™
but was declassified for valid reasons 8t
various times {n the past. More recently. we
have scen the rise of threats, terrorism, and
puclear weapon proliferation and we are
conceried that some of this unclassified ma-
terial could be uteful to a terrorist or an
extortionist for elther threatening to or
febricating an tmprovised@ nuclear explosive.
In eddition, such dacuments have been the
source of dus!gn Informatlon by private ine
dividuals attempting to stimulate pubdlica-
tion of nuclear weapons designs. We think 1t
urnwise for the governmant to be in & posl-

~
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tion to be required to contribute to the do-
seiopment of infermation of this nature.

5. Thero are certain defense related reac-
tor dcslgns for materinl production and fox
naval propulsion purposes which are une
classi€ed, but which should be controlled
because such designs relate closcly to nu-
clear materials production qusantites and for
strategic capabdilities, : ) .

To summarlze, it 1s suggested that the pub=
lic health and safely and the common de-
fcnse and securlty are beiter served if the

- suthority exisicd to allow the protection

of information such as these examples poiut
out. o . . .-

Mr. WARNER. Mr. President, T ask
for a volce vote on the amendment.

The PRESIDING OFFICER. The ques=
tion Is on agreeing to the amendment.

The amendinent (UP No. §67) was
agrecd to, - o

Mr. JACKSON. Mr. Presidert, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. WARNFER. I move o
tion on the table.

The motion to
agreed to, .

Mr. WARNER. Mr. President, I send
to the desk an unprinted amendment, on
behalf of Senator STAFFORD.

The PRESIDING OFFICER. The
amendment will be stated. .

The lezislative clerk read as follows:

The Serator from Virginia (Mr. WARNER).
for Mr. BTASFrORD, proposes an unprinted
nrgendmenznumbered 868. .-

Mr. WARNER. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with. .

The PRESIDING OFFICER. Wwithout
objection, it 1s so ordered. o

The ainendment s as follows: -

€ixua lines 3 thicigh 25 on page 17 and
lines 1 through 7 on page 18 and, in leu
thereo!, insert the following:

§ 3N A No funds appropristed pure
suant to an suthorization of appropristions
contained in tbis Act may be obligated or
expended for the purpose of preparing any
environnmental impact statement Dot al-
ready In the process of preparation with ree
spect 1o the operation of any defense facllity
of the Department of Energy uniess the
perparation of such statement is required by
statute. o

(b) In those instanccs where the cost of
preparing any environmental impact state-
ment not already in the process of prepara-
tion with respect to the oprration of any
defense facility of the Department of Energy
shall exceed $500,000, the Socretary shall
notlfy the Committees on Armed Scrviges of
the Senate and the House of Representatives
of the intent to procecd with such s state-
ment. The Sccretary shall proceed with prep~
aration of such a statement upon .

(1) expliration of & perlod of thirty days
follow!ng the date of the receipt of such no-.
tice by such Committees, or :

- (2) veceipt by the Secretary’ from g¢ach
such Commitice, befors the explration of
such thirty dry perlod, of & written notifica-
tion concurring In the decislon to proceed
withsuchastatement. - - . e s

1a:v that mo-
l1ay on thg table was

Afr. STAFFORD. Mr. President, the In-
tent of this amendment is to clarify the
lanzuage of scction 211 by emphasizing
that, while the Department of Energy Is
barred under this provision from prepar-
fng environmental impzct statements not
required by NEPA, this provision is in no
way inlcnded to amend NEPA, After nu-
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merous discussions with the members of
the Armed Services Committee, it was
agrecd that the wording of this amend-
ment will convey to DOE the commit-
tee's concern that environmental impact
statements not be prepared unless re-
quired by law. e

_ At the same time, the amendment ad-
dresses concerns ralsed by the Environ-
ment and Public Works Committee re-
garding the possibility that the present
version of section 211 might, In fact,
amend NEPA by altering the stendard to
be used in determining whether to-pre-.
pare an environmental impact statement.

Finally, I should note that this amend-
ment fully satisfies concerns ralsed by
Senator HarT, a member of both the En-

.vironment and Public Works and Armed
Services Commitiees.

This amendment will convey the com-
mittee’s concern without working &n
amencment of NEPA, and on that basis
¥ urge its sdoptlon.

Mr. WARNER. Mr, President, perhaps

it would be useful to provide some leg~. -

{slative history with respect to section
211 of the bill as reported by the com-
mittee. During its review of this bill the
committee was advised that the Depart-
ment of Energy would spend several mil-
lion dollars in preparing an environ-
mental impact statement covering the
“ongoing operatlons™ of the Pantex fa-

clility in Amarillo, Tex., where nuclear -

warheads are assembled. This EIS was
to be accomplished, not because DOE
felt that it was required by the National
Environmental Policy Act (NEPA), but
because DOE had been threatened with
litigation from some environmental
groups. In fact, DOE had done an en-
vironmenfal assessment of the Pantex
operation as required hy NEPA and con-
cluded that an EIS was unnecessary.

This incident triggered the commit-
tee's concern. No department should be
reacting to the threat of litigation by
spending millions of dollars to write
EIS's when they are not required under
NEPA. At the commititec's request, DOE
provided information on how much 1t
has spent to write environmental studies
since NEPA was enacted. Although some
of the figures are estimates, DOE calcu-
lates that it has spent more than $40
million on such studies related to defense
program facilities. -

Mr. President, I am not a eritic of
NEPA. The requirements in NEPA to
understand—and to mitigate—the en-
vironmental consequances of major Fed-
eral actlons has had a profound impact
on the development of this Nation over
the last decade. The environmental
awareness that has been spawned across
the country has undoubtedly served to

.benefit future generations. However, I
do begin to be concerned when I -see
what I perceive to be abuses of NEPA.
NEPA was meant to be applied to “major
Federal actions” that would potentially
result fn “significant Impact on the .
human environment.” It was not meant
to require costly studies of “ongoing
operations”™ or relatively minor changes
where the impact on the environment
cannot even be mensured. It was this
concern, triggerced by the Panlex case,
that resulted in the committee’s drafting
of section21l. - -
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